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Kerala
O.Pie. 955/  of 2002
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Before the Hon'ble High Court of Kerals at
Ernakulan
a,,.‘s.nof. © TN ef 2002
Bttt N
H.&rm: Wnﬁ
Gonvenor, Secretariasi N-WG Yau
ki 39/97 H.K.K.Ngir Road
FPettah, ihiruvansathapurem,
V/s
Bgspondsnis:~
1. State of Kerals, represented by the
Chief Bacretm, ﬁwaraunt ol Rerala
Thiruvenanthapuran,

2, The Chief Himister of Kerala (Sri sK.sntesy)
Swritnrixt, himumthwum

ORIGINAL PETIFION UNDER ARSICLE 206 OF ‘THE COBSTITURIGE &9
INDIA

Ae  Zhe address for service of tiu petitionsr i3
that of his Counasl M/e K. Ramakusar,

and Rajkumer P, Advosates, &mthmy&l m-tu)-n-
Lane, Velanjambalem, mm. Kochi - 682 016,

B. The sddress for servics of the respondent is a8
shoun above. _ . . |

The above named potitioner begs to state o8 m;m-

"~ e ‘This is an spplication sesking to quash em
order issued by the Covernment of Keruls on date
16.1.2002, withdrawing sose of the benefits enjoyed by
the &vmﬂ Bteff till da‘tu, copy of whieh is

produses horwma end marked s Exuaibit Pi, FProtesting
againat the high hended setion of the Governnent in
thmtingmamrlm Bxhibit P4 ummtd
the State, the smployees had mno other altersative thanm

to go on strike. mwwmm
order as G.0.(P) 38/2002/GAD dated 30tk Jamuary,2002,



o g -
cory of which is produced herewith snd marked as
Exhibit P2, It is the validity of those two orders
that are challenged im this Origimal Petitica,

24 The petitioner is the Convenor of the .
Sscratariat Alkyavedi, an orgamisstion representing the

employees of the Government Seeretariat, Thiruvananthapuras,
The mesbers of the said essocistieon had eisec been oR
strike and they sre all sdversely effested by the orders
Exhibits P1 and P2, The petitioner had occasion %o
notice at the time when the present Ministry was sworn
in on the 17th of May, 2001 under the leadership of

3ri A.K.Antony, that none of the mimisters including
the Chief Minister had taken the ocath of office im

terus of Seheduls III of the Constitutiom of Indla and
that on the olher hapd they had tskem an oath omitiing
material portions in the fora of ocatlh preseribed under
the schedule asnd substitutimg im it place s» osth which
is not previded for under the Constitution of India.

The following is the Malsyalsm version of the oath of
office required to be Mfﬁiﬁlf takia at the time when
a minfster in a State is zhmwm gworm in as suchs

B YAeB, 800 vseothat I will

Sake @0f R nlEce @l bear t!ﬁ’l'ﬁitﬁ‘iﬂ"nx-mu
e too, Eﬁmﬁ"”ﬁm B to the Constitution of Tndis es

Fiefte by law established,{that I will
uphold the sovereighty and integrity
of Indie) that I will Taithfully
and conscientiocusly discharge my
dutiez ss a Minister for the State
ofeees and that I will do right te
2l]l manner ¢f people in ac¢cordance
with the Constitution and the law
without fear or favour,affection
ar 111-.1.11'-




48 the officfal translatfen. Howsver im the Kerala
Statas for soas time past the Maluyslsam version of ssth
adainiztered by the Govermer has been shelly dizferent.
Ihe following 18 the form nf osth astepted by the
Governor of Kerals engd “Wainistered t2 ainisters

"L veees swear in the name 6!'@&%11!&.'“&1: I will
besr true faith and slleglance to the Gonstinueion
of India as by lew 8tablished, (that I wili aphold
the sovireigatty emd itegrity of India), thet I wiyy
faiehfully end comscienticusly discherge my duties as

6o right to all RAnner of people in SCCOE . with the
“omptitution anad the lav without fear or m “affection, or iliwil

A mere Yook at the uaumnqnwmw
to the Cnter Minister und ainiaters shew that the
important and llw;;t__:qwmmfin the form of
€avour) has been totally onttted in the form of oath
used and um#w %o the presant ministers at the
time of their swearing, Fone of thes has used the
expressicn *without Tavour' at the time whenm they too:

the ocath of office, Instead M“mw
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¢ WUTLT T Y nteh 1iterally translated ix Emglish
meang 'without love'y The following appear tc be the
a&ndatory uordu required to ke used at the time of the
aath ] (Loar), "~ =" J'm(tavaur), £:5 —ﬁl
(affection), "-J\“_J ~Ho (11l-will). It ia submitted
that according to the III Schedule of the ﬂnmatitutian.
the aPove words are megndgtorily required to be included
in the ocath, failing which it would be troated as ir
thers is no oath at all. Admittedly in the oath tllil
by the Chief Minister uwd his ministerz on 1?.&.2%01
shd on subsequent dates, the words used | (fear),

(—41"%) (sffection), rw‘:’mﬂ‘tlwe). ™ ‘uiiil-vill).
The important end significant uexﬁ that svery minister
is required to take thst he wiliﬁiﬁt"ﬁlthaut favourt
kas been omitted and instesd he hos been made to swear
he will sot 'without love', It is submitted that the
change makes all thn difference in the entire ocath
taking, While a uﬁmt.r who 1 picked up from the
demecratically elected maahaws of the Legislature,
cannot act without love to the paople of the State,
all the ministers have declared that they will asct
'without love', At the uaintine they have not taken
the oath that they will a.*‘;‘! twithout fevour', It is
submitted that the omiszion and the difference in the
words are far too significant and net trival to 2e
ignored, No -1naztai is expeeted te take aum oath
under which he says he will ast "without love' to the
people of Kerala while he should taktf an oath ‘without
favour!, The effect of the oath is that while Be will
act 'witha® favour'!, he will act 'without love', &
result pregnent with significsnce and far too importaut,
a differencs not to be lightly brushed aside of too
trival. 'Love' or 'snehas’ iz salayalas, is s cardinal




























